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Coercion is not the answer

What do we do when an ultra-Orthodox public devout about its faith faces off against another public — one that's devout about the security of the state?

Yedidia Stern

“A great moral question is whether it
is appropriate for the son of one mother
to be killed in defense of the homeland,
and the son of another mother to sit in
his room and study in safety, while the
majority of the young people of Israel
are risking their lives and dying.”

hese are not the words of
a contemporary politician
trying to position himself as
a protest leader, or of a re-
servist returning home after
months of fighting in Gaza, resentful
that some consider his blood less pre-
cious than that of others. These are the
words of the man who, at Israel’s estab-
lishment, approved the torato umanuto
(Torah study is his main occupation)
arrangement — David Ben-Gurion.

More than six decades ago, in 1958,
writing to then-Chief Rabbi Yitzhak
Halevi Herzog, Ben-Gurion lamented
the exemption of ultra-Orthodox yeshi-
va students from service in the Israel
Defense Forces. But he never reversed
himself and the arrangement held for
the generations that followed. Ben-Gu-
rion’s trickle of exemption holders (400
men a year) became a steady stream
after Menachem Begin took office, and
is now a roaring river of some 12,000
young men who reach conscription age
every year but do not enlist.

Although a social, legal, political -
and recently also a security — storm
rages over the continuing exemption,
the ultra-Orthodox are unyielding.
Preserving the exemption is the most
crucial issue for them in their relations
with the state, while for the general
public, until recently, it was an impor-
tant issue, but not a critical one. This is
how the original arrangement became
permanent: A candidate for prime
minister, any candidate, would agree
to extend the conscription exemption,
and in return the Haredi parties would
support his or her bid to form the gov-
erning coalition. The general public,
de facto, acceded, albeit under protest.

However, as my colleague Dr. Haim
Zicherman, an expert on the Israeli
Haredi community, has noted, things are
changing. Today, as Israel is embroiled
inawar, an ultra-Orthodox public devout
in its faith is facing off against another
devout public - one concerned about the
state’s future.

This is not good news. A showdown
between these two groups of anxious
devotees could turn out to be a major
social disaster. Anyone who pins their
hopes on the results of the hearing
to be held before the Supreme Court
this coming week will be sadly disap-
pointed. Over half of the justices sit-
ting on the Court since the state’s es-
tablishment have had to deal with the
issue. In 11 separate rulings, spread
over thousands of pages, they have
expressed their frustration, as they
overturned, on constitutional grounds,
successive conscription laws enacted
by the Knesset. And the result? Sev-
enty-six years later, the issue remains
unresolved.

In 2017, then-Supreme Court Dep-
uty President Elyakim Rubinstein ex-
pressed his frustration with the situa-
tion in the revealing opening sentence
of a court opinion - precise and short,
just one word: “Despair.” But despair
is not an action plan. A social-political
blueprint, in the Knesset and in the city
squares, is needed to address the issue
effectively. What should it look like?

First, extreme solutions must be re-
jected: for example, anchoring in law
a permanent, full exemption for the ul-
tra-Orthodox. According to the current
arrangement, a Haredi man who leaves
the yeshiva before age 26 is subject to
conscription, whereas proponents of
this solution propose to exempt Hare-

dim from the draft from age 18. That
would allow a man to acquire an educa-
tion and a profession even if he is not
studying in a yeshiva.

A counter-proposal, one no less ex-
treme, advocates the imposition of full
and equal conscription obligations on
ultra-Orthodox men, the same as non-
Haredim are subject to. According to
this proposal, anyone who refuses to
serve would be declared a “deserter”
and face severe legal consequences.

Having to choose between these two
proposals - a shameful “surrender”
here, and “justice” at any price there
- could bring us dangerously close to
civil war. The surrender to those who
“fear” for their religion [the word hare-
di means “one who is fearful”] would be
met with the fury of those who “fear”
for their state, which may be uncontrol-
lable. As such, itisliable to fragment the
people’s army. The opposite approach,
calling for exacting full “justice” from
the refusers, is also impractical. The
idea of imprisoning tens of thousands of
ultra-Orthodox men is a twisted vision
that would have dual repercussions:
mutual demonization between these
two parts of Israel’s Jewish population,
and contempt for the rule of law, when
it becomes clear that there is no way to
implement the law’s provisions against
alarge and determined group. Even the
Supreme Courtis aware of this fact: “Co-
ercion in this case is hopeless and will
achieve nothing” (Justice Edna Arbel, in
a2012ruling that found that the Tal Law
violated the right to equality).

The gates of the IDF must
be opened to the Haredim
in a way that ensures

the preservation of their
identity. The Security
Service Law must not be
used for the purpose of
‘re-educating’ the ultra-
Orthodox minority.

Second, interim proposals that are
based on self-deception should be re-
jected. For example, the idea of civilian
service as an alternative to conscrip-
tion. This is a tried-and-true recipe
for “Israbluff” - basically, an empty
gesture. This would also be the case
with setting recruitment quotas and/or
goals that are not paired with tangible
and immediate sanctions for those who
do not report when drafted. There is
no point in repeating the mistakes of
the past. These are solutions concocted
by politicians who are interested in co-
alition stability even at the expense of
continuing the disgraceful situation of
practical exemption of the ultra-Ortho-
dox from carrying their share of the
national burden. Those who fear for the
state will not agree to this.

In my opinion, enlistment of the
ultra-Orthodox can only be realized
if it is done out of respect for Haredi
cultural preferences, and if it provides
a real answer to the reasons they re-
fuse to enlist. The Haredim cite three
reasons for not enlisting: The first per-
tains to the relationship between man
and his God - the Haredi male’s pur-
pose in life is to study Torah, and those
who take upon themselves the burden
of Torah study are exempted “from
the yoke of government duties and the
yoke of worldly concerns” (Ethics of
the Fathers 3:5). The second is between
man and the state: Torah study, they
believe, provides spiritual protection
for the state (“With regard to Torah
study, at the time when one is engaged

A March 31 demonstration in Jerusalem, led by members of the Brothers in Arms group, demanding conscription of Haredi men.

in it, it protects and saves” (Babylonian
Talmud, Sotah 21:1). Yeshiva students
believe that they are operating “spiri-
tual drones” that can quite literally
determine the fate of military cam-
paigns. And third, between man and
the community - military service at
a young age, by exposing them to the
possibilities of other ways of life, could
erode the unique identity characteris-
tics of future generations of Haredim.

The fear of ultra-Orthodox leaders
of a potentially deleterious influence on
their youth, who have been coddled like
an etrog, as the expression has it, until
the age of 18, is understandable. The
surest way to keep the candle of identity
burning is through insularity.

Is there a course of action that would
truly honor the Haredi way of life and
take into account the reasons they do not
enlist, but allow most of them to serve
in the IDF? To answer that, a two-fold
approach is necessary: enactment of
legislation that encourages but does not
coerce enlistment, and creation of a de-
mand within the Haredi community it-
self to enlist —in a way that fits its ethos.

Legislation to encourage enlistment
must steer clear of the language of sanc-
tions and criminality. Labeling Torah
students as criminals will drive the
Haredi masses in a Satmar-style anti-
Zionist direction. As there is no practi-
cal way to impose criminal sanctions on
thousands of people each year, punitive
legislation could render the concept of
the “rule of law” an empty slogan. In-
stead, legislation encouraging enlist-
ment should speak the language of eco-
nomics, according to a rationale that is
consistent with any other discussion on
budget items in the State of Israel.

Torah study can be viewed as a “pub-
lic good” that the state may choose to
finance, similar to the way it finances

other public goods, such as health care,
security and education. Since the state
budget is limited, none of these public
goods can be financed in an unlimited
way. For example, the state does not fund
an unlimited basket of medications, even
if they are lifesaving. It sets a specific
budget threshold, because there are oth-
er needs.

This way of thinking should be ap-
plied to the state budget allocation for
Torah learning. Funding - yes; but in a
rational way that takes into account oth-
er needs. Therefore, budget cuts in the
yeshiva world are not “raising a hand
against the Torah of Moses,” but rather
an expression of Israelis’ preferences
regarding the rational way to divide the
budgetary pie.

The number of Haredi men who are
registered as full-time Torah student
after marriage - let’s say, 22-year-olds
- is about one-third of that age cohort.
Therefore, the current state budget,
which until recently funded (almost) all
Haredi men as Torah students, is, to put
it bluntly, a waste of public funds. Those
who are not studying are not providing
the hoped-for public good. Therefore,
even if the state decides to provide full
funding for all truly committed Torah
students, we can cut about two-thirds of
the current state budget allocation going
to the yeshiva system.

Furthermore, on the individual level,
there is no reason for the state to grant
benefits to Haredim who neither study
Torah nor enlist. On the contrary, those
who excuse themselves from both the
burden of the Torah and the burden of
defending the country should not be
receiving benefits the state provides to
those individuals who are shouldering
their share of the burden.

The cumulative effect of withholding
personal benefits, on the one hand, and

yeshiva budget cuts, on the other, will not
force enlistment, but it will create a very
significant incentive for it, over time.

At the same time, the gates of the IDF
must be opened to the Haredim in a way
that ensures the preservation of their
identity. This is essential not just for
practical reasons, to encourage enlist-
ment, but also as a basic liberal impera-
tive: The Security Service Law must not
be used for the purpose of “re-educat-
ing” the ultra-Orthodox minority.

The solution proposed here is to estab-
lish obligatory conscription for all male
Haredim of draft age who do not study
Torah full-time. A “Home Front and Bor-
der Command” should be established,
and set aside for ultra-Orthodox recruits
—aforce that would protect citizens when
war bangs at Israel’s door.

Even in its current form, the Home
Front Command is also essential in
other emergency situations, such as
earthquakes, epidemics and so on. Mo-
bilization for defense of the homeland
fits the Haredi ethos, as the community
is known for its willingness to volunteer
for life-saving public causes. Setting
aside the Home Front Command for the
Haredim - and expanding it to include
standby units throughout Israel and the
protection of some of the state’s borders
—would ensure that their integration into
the army does not come at the expense
of changing the character of the entire
army and would not result in the exclu-
sion of women from other army units.

Granted, Home Front service is far
from equivalent to combat service on the
front lines, but it would be a huge step
forward toward a pan-Jewish partner-
ship in carrying the national burden. It
should be emphasized: This is not a pro-
posal for civilian service on the home
front, but for full conscription into the
IDF, such that if the idea were realized,

Olivier Fitoussi

about two-thirds of Haredi men would
wear army uniforms at some point.

This would be a therapeutic move
for both segments of the people: Those
“fearful” for the state will see those
“fearful” for their religion protecting
them in times of need. And those fearful
for their religion will develop a sensibil-
ity of togetherness in times of trouble, to
paraphrase Psalm 91, not only through
Torah study in black-and-white uniforms
or civilian volunteering, but also in prac-
tical action in the field, in olive drab, as
part of amandatory national framework.

Integration of the Haredim in shoul-
dering the national burden can be quick-
ly advanced through “nationalization”
of some of the exemplary institutions of
ultra-Orthodox civil society. Instead of
organizations such as Zaka and United
Hatzalah relying on fundraising from
benefactors, they can be turned into
military frameworks, so that the cost of
their operation is absorbed by the secu-
rity budget, while the thousands of vol-
unteers in these organizations, most of
them Haredi, will immediately become
civilian employees of the IDF. This is a
move that has considerable operational
advantages, but above all it has a strong
symbolic cultural message: the ultra-
Orthodox and their social enterprises
are part of the state.

Social cohesion is no less important to
the future of the country than security
matters or the economy. The proposed
solution respects the Haredim, who are
“fearful” for their religion, but requires
them to also be fearful for the state, like
the rest of Israeli citizens. It considers
their feelings and needs, but does not
give in to them.

Yedidia Stern is president of the Jewish People
Policy Institute and a professor emeritus of law
at Bar-Ilan University.
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The Jaber neighborhood abuts the Jewish settlement in Hebron. The blood of any

decent human boils when they witness the scenes of apartheid in the occupied city.

Desolation row

Life for Palestinians in Hebron hasn’t been the same since October 7. After two months of almost total
curfew, they are now confined to their homes from 7 P.M. until 7 A.M. daily. Violence and humiliation
are their dalily lot, as was the case for two young people on a recent night of horror

The Twilight Zone

Gideon Levy
and Alex Levac

ozens of video clips document
an unbelievable situation,
far from the Killing fields of
Gaza. “Get into the house, I'm
telling you,” a soldier barks in one clip,
or maybe it’s a uniformed settler from
the “defense squad,” saying, “Get into
the house or I'll shoot you,” and the
barking soldier jabs his rifle butt into

a person decades older than him who
stepped out to get some air, and pushes
him forcefully back inside.

It’s prohibited to leave the house, by
order of the occupier. The violence, the
lordly, thuggish manner of speech, the
threats and the coarseness — they have
always been present. But in the very
pulsing heart of Israeli apartheid in the
territories — in the Jewish settlement in
Hebron - such conduct has become more
brutal than ever before.

The settlers have donned uniforms
here, as virtually everywhere through-
out the West Bank, under the auspices
of the so-called defense squads, and they
are now even cruder and more violent,
if that’s possible, than before October 7.

The consequences for the Palestinians
are also harsher: First there were two
months of almost total curfew imposed
on some 10,000 residents of the neighbor-
hoods that surround the settlers’ quarter
in Hebron, and after that a still-ongoing
closure from 7 P.M. until 7 A.M. every
day, as well as from Friday evening
through Sunday morning each week, and
on all the Jewish festivals. All of this is
being done, for what is now nearly eight
months, to please the Hebron settlers and
allow them to go on battering the Pales-
tinians undisturbed -especially on Shab-
bat and wearing white shirts - the way
they like it.

The blood of any decent human be-
ing boils when they witness the scenes

of apartheid in occupied Hebron. Now
Palestinian Hebronites actually long for
the situation as it existed before October
7. That’s not necessarily because of the
nightmare two young people endured
there two weeks ago, including beatings,
humiliation and arrest, which we’ll get
to later, but because of the cruel routine
of life that’s emerged here since the war
erupted in distant Gaza.

Two Palestinian social activists are
waiting for us in a house in the Jaber
neighborhood, adjacent to the so-called
Beit Hashalom (“House of Peace”),
which the settlers took over some years
ago. The house lies on the main road
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